


WARRICK COUNTY AREA BOARD OF ZONING APPEALS
Regular meeting to be held in the Commissioners Meeting Room,
Third Floor, Historic Courthouse,
Boonville, Indiana
July 27, 2026 at 6:00 P.M.


PLEDGE OF ALLEGIANCE: 

MEMBERS PRESENT: Terry Dayvolt, Dave Goldenberg, Shari Sherman, Mike Moesner, Jeff Valiant, Jeff Willis, & Philip Springstun

MEMBERS ABSENT: None

Also present was Morrie Doll, Attorney, Molly Barnhill, Executive Director, Assistant Director Carlie Render, Shelli Clark, & Julie Newton, staff.

Chairman Dayvolt asked did everyone get a copy of the minutes from the June meeting. 

MINUTES:  Mike Moesner made a motion to approve the June 27, 2026 minutes.  Jeff Valiant seconded the motion. The motion passed with 6 ayes and Philip Springstun abstaining.

Chairman Dayvolt said okay we have several items tonight.  He continued it’s good to see a packed crowd tonight, at least we know the Warrick County residents are involved and we appreciate that. He said I would like a motion to rearrange the agenda to put the mine at the last so that people that have the short variances are put or whatever to speed it…

Jeff Valiant made a motion to rearrange the agenda.  Shari Sherman seconded the motion and it passed unanimously. 

Chairman Dayvolt said I’m sure that all of you were informed that there was a sign-up sheet in here for the mine, if you want to speak for the mine, there’s a sign-up sheet on the podium.

Mrs. Barnhill said actually we have it. 

Chairman Dayvolt continued actually we have what was there before, but if anybody, late bloomers, want to speak, they will need to sign in. He said we will call you when we get to the mine.  

BZA-SU-26-15:  
APPLICANT/OWNER: Warrick County Redevelopment Commission by Steve Roelle, Executive Director
PREMISES AFFECTED: Property located on the North side of Vann Rd. approx. 680’ East of the intersection formed by Epworth Rd. & Vann Rd. Lot 1 in Schnur Sub. Ohio Twp. As recorded in 2024R-006375 in the Warrick County Recorder’s office.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 4, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow a Sports Complex. All in a “C-4” General Commercial Zoning District. As advertised in The Standard June 11, 2026. *Tabled from the June 22, 2026 meeting.

Chairman Dayvolt asked can we have a staff report please.

Mrs. Barnhill said we have all of the green cards except 1, but we do the have white pay receipts. She continued the existing land is vacant and the surrounding zoning and land use is all “C-4” General Commercial Zoning consisting of commercial businesses and vacant farm ground at this time.  She said there is AE flood plain that covers the entire lot, they do plan to fill and they will have access onto Vann Road. She continued the applicant statement says that “The sports facility will feature full-sized, indoor basketball courts, which can be converted to volleyball courts.  The hard-court surfaces may be converted to artificial turf seasonally to accommodate a wide range of sports, season, and related activities throughout the winter months.  The hard-court surfaces can also be used to host large community events.  The facility will include amenities for athletic training.”  She said so this is exactly what we heard a couple of years ago but that special use is expired so this is just a follow up to that to get this going again. 

Chairman Dayvolt said okay, do you want to swear these gentleman in. 

Mrs. Barnhill said yes, Cody and Steve, do you swear to tell the truth, the whole truth and nothing but the truth. 

Cody Simpson answered yes.

Steve Roelle answered I do.

Mrs. Barnhill said thank you. 

Chairman Dayvolt said would you state your names please for the record. 

Cody Simpson said Cody Simpson with Morley.

Steve Roelle said Steve Roelle representing the Warrick County Redevelopment Commission, the property owner. 

Chairman Dayvolt said okay, do you have anything to add to the staff report. 

Cody Simpson said I just passed out an exhibit just kind of showing us where in the world we are.  He continued we are north of State road 66, north of the Ascension Orthopedic Hospital east of Epworth Road, a new commercial subdivision there.  He said like Molly mentioned, this is a special use that we had acquired about 2 years ago, the special use expired, the project was a little slower getting started than we hoped, but we are here to renew that special use. 

Steve Roelle said I’ll just add that we’re just, I’ll second that, we’re really excited to get started.  He continued I expect construction to start in 30 to 60 days for this project, this community amenity put into an area that the new comprehensive plan wants as an activity corridor.  He said we think it’s a perfect match for kind of our front door here in Warrick County and the development that’s going on. 

Chairman Dayvolt asked for any questions by the Board.

Mike Moesner asked is there a fee associated with usage of this area, or how’s that work.

Steve Roelle said yea there certainly will be.  He continued it’s going to be used for a tourism project as well to bring in tournaments and stuff, there will be fees set to use that, there will leagues during the week, there will be training during the week and all kinds of different options. 

Chairman Dayvolt asked are there any more questions.  He said seeing none, is there anybody here for or against this project. He continued seeing now is your time to speak, seeing none, I’ll entertain a motion. 

I, Jeff Valiant, make a motion finding of fact be made as follows from the testimony and proposed use statement:

1. The USE is deemed essential or desirable to the public convenience or welfare.

2. The USE is in harmony with the various elements or objectives of the Land Use Plan for Warrick County.

3. The USE will not be a nuisance or serious hazard to vehicles, pedestrians, or residents.

4. The USE as developed will not adversely affect the surrounding area.

5. Adequate and appropriate facilities will be provided for proper operation of the USE.

6. The specific site is appropriate for the USE.

And the Application be approved in accordance to the application and plans on file, subject to the following conditions:

1. [bookmark: _Hlk175043210]Subject to the property being in compliance at all times with the applicable zoning
      ordinances of Warrick County.

2. Subject to all public utility easements and facilities in place.

3. Subject to any required State or Federal Permits.

4. Subject to obtaining a Floodplain Development Permit prior to any work being done.

5. Subject to an Improvement Location Permit being obtained.

6. Subject to a Building Permit being obtained.

7. Subject to the special use not to become any other use nor expanded than that which has been approved by the Board of Zoning Appeals.

8. Subject to Special Use being completely established within one year from the date of approval.

The motion was seconded by Mike Moesner and it passed unanimously.

Cody Simpson said thank you all. 

Steve Roelle said thank you. 

BZA-SU-26-18:  
APPLICANT: Custom Sign & Engineering, Inc, by Scott Elpers, President
OWNER: C&S Inc., by Jonathan Smith, President
PREMISES AFFECTED: Property located on the North side of SR 662 approx. 0’ West of the intersection formed by Epworth Rd. & SR 662 Ohio Twp. 32-6-9. 5555 Epworth Rd.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 8, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow a 4’x7’ Electronic Message Unit. All in a “C-4” General Commercial Zoning District. As advertised in The Standard July 9, 2026.

Chairman Dayvolt asked for a staff report. 

Mrs. Barnhill said we have 1 green card, but we do have all of the white pay receipts showing that notices were mailed correctly. She continued the existing land use is a gas station.  She said to the north, east and west is “C-4” General Commercial Zoning with commercial businesses and single-family homes, to the south is “C-2” Community Commercial Zoning consisting of vacant land and “R-1” One Family Dwelling Zoning consisting of single-family homes. She continued there is no flood plain and they have an existing access onto State Road 662 and Epworth Road.  She said the applicant statement said that “This is an existing sign that has been in the location for several years.  They are wanting to upgrade the station to the new Marathon image.” She continued and we do have a recorded power of attorney for Scott Elpers of Custom Sign & Engineering to represent C&S Incorporated, the owners of the property. 

Chairman Dayvolt asked would you swear Mr. Elpers in please. 

Mrs. Barnhill said do you swear to tell the truth, the whole truth, and nothing but the truth.

Scott Elpers answered I do. 

Mrs. Barnhill said thank you.

Chairman Dayvolt said state your name please. 

Scott Elpers said Scott Elpers, Custom Sign.  He continued basically this is an existing sign, it’s been there for as long as I can remember, which is a pretty long time. He said we’re just trying to get in compliance, it’s a new Marathon image, that I think you might have seen in the Warrick County, Vanderburgh County area.  He continued we’re doing several of them so, just trying to get in compliance where we can put the new Marathon image up, we’ve already completed the canopy and everything this is just the final piece so we can complete the station.

Chairman Dayvolt asked are there any questions. 

Philip Springstun said I do have a question.  He asked do they rank these signs by how many lumens they put out or…

Scott Elpers said they do. 

Philip Springstun continued how do we know that sign’s not going to be so bright that it’s going to blind somebody when they’re sitting there at the corner. 

Scott Elpers answered sure, uh signs…there is a daytime brightness and a nighttime brightness.  He said the sign actually runs at 7 and 10% of the daytime brightness at night.  He continued, like I said the sign’s been installed, it’s been there for I couldn’t tell you exactly how long, it hasn’t caused any problems so far.  He said and it’s actually dimmer than a lot of the signs you see along the Lloyd Expressway, because it’s in a more residential area there we’ll call it. 

Philip Springstun said okay, thank you. 

Chairman Dayvolt asked you’re going to do the same thing that you did at Sharon Road and 66 aren’t you. 

Scott Elpers said exact same thing, yes and Chandler, the location in Chandler.

Chairman Dayvolt asked are there any more questions.  He asked is there anyone here for or against this project, seeing none I’ll entertain a motion. 

I, Mike Moesner, make a motion finding of fact be made as follows from the testimony and proposed use statement:

1. The USE is deemed essential or desirable to the public convenience or welfare.

1. The USE is in harmony with the various elements or objectives of the Land Use Plan for Warrick County.

1. The USE will not be a nuisance or serious hazard to vehicles, pedestrians, or residents.

1. The USE as developed will not adversely affect the surrounding area.

1. Adequate and appropriate facilities will be provided for proper operation of the USE.

1. The specific site is appropriate for the USE.

And the Application be approved in accordance to the application and plans on file, subject to the following conditions:

1. [bookmark: _Hlk214869211]Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

1. Subject to all utility easement and facilities in place.

1. Subject to the plot plan on file and not to be altered or expanded.

1. Subject to an Improvement Location Permit being obtained.

1. Subject to a Building Permit being obtained.

1. Subject to no flashing, moving or intermittent lights except white.

1. Subject to no use of the words, “stop”, “danger”, “look”, or any other words which would confuse traffic.

1. Subject to no rotating or revolving beams of light.

The motion was seconded by Jeff Valiant and passed unanimously. 

Scott Elpers said thank you and asked Wednesday.

Mrs. Barnhill said okay.

Scott Elpers said thank you. 

BZA-SU-26-19:  
APPLICANT/OWNER: John J Schaefer
PREMISES AFFECTED: Property located on the South side of New Hope Rd. approx. 200’ West of the intersection formed by New Hope Rd. & Pelzer Rd. Being tract 1 in Denise M. Dellinger & Rick J. Dellinger Parcelization and Parcel 2 in the Lori Lamar Parcelization. As recorded in 2011R-007912 & 2011R-008990 in the Warrick County Recorder’s Office.  Boon Twp. 24-6-8. 533 W New Hope Rd.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 12, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow a home occupation in an unattached accessory (16’ x11’). All in a “A” Agricultural Zoning District. As advertised in The Standard July 9, 2026.

Chairman Dayvolt asked for the staff report. 

Mrs. Barnhill asked did you receive any green cards back. 

John Schaefer said I got two of them back, I got one just the other day, I’ve got two total now. 

Mrs. Barnhill said so we’ll take those, we’ve got two green cards back but we have all of the white pay receipts so they were mailed correctly.  She continued the existing property is a single-family dwelling with unattached accessories.  She said to the north and west is “A” Agricultural being a single-family home and a vacant lot, to the east is “C-1” Neighborhood Commercial consisting of a commercial business, and “R-1A” One Family Dwelling with a single-family home, to the south is “A” Agricultural Zoning and “R-1A” One Family Dwelling being vacant property.  She continued there is no flood plain and they have access onto New Hope Road. She said the applicant statement says it would be for “General woodworking and R&D products”. 

Chairman Dayvolt said would you swear him in please. 

Mrs. Barnhill said raise your right hand, do you swear to tell the truth, the whole truth, and nothing but the truth. 

John Schaefer said I do. 

Chairman Dayvolt said state your name please. 

John Schaefer said John Schaefer, 533 West New Hope Road, Boonville, Indiana.

Chairman Dayvolt asked Mr. Schaefer do you have anything to add to the staff report you just heard. 

John Schaefer answered no sir, it’s all accurate. 

Chairman Dayvolt asked any questions by the Board. 

Philip Springstun asked is this a new business or a relocation.

John Schaefer said yea, it’s a new business.

Philip Springstun said good luck. 

John Schaefer said thank you sir, thank you I’m excited.

Chairman Dayvolt asked are there any more questions. 

Jeff Valiant said sorry Chairman, are you doing sales out of this building or just…

John Schaefer said no, no just wood working projects and some R&D on some new products I hope to sell. 

Jeff Valiant said but no sales there.

John Schaefer said no sir. 

Jeff Valiant said no public coming in.

John Schaefer said no, no absolutely. 

Chairman Dayvolt asked no signage. 

John Schaefer said no signage.  

Chairman Dayvolt asked will you have pick-up and delivery there. 

John Schaefer said I will not. 

Chairman Dayvolt asked are there any other questions, seeing none is there anybody for or against this project. He continued seeing none, I’ll entertain a motion. 

I, Jeff Valiant, make a motion finding of fact be made as follows from the testimony and proposed use statement:

1. The USE is deemed essential or desirable to the public convenience or welfare.

2. The USE is in harmony with the various elements or objectives of the Land Use Plan for Warrick County.

3. The USE will not be a nuisance or serious hazard to vehicles, pedestrians, or residents.

4. The USE as developed will not adversely affect the surrounding area.

5. Adequate and appropriate facilities will be provided for proper operation of the USE.

6. The specific site is appropriate for the USE.

And the Application be approved in accordance to the application and plans on file, subject to the following conditions:
	
1. Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

2. Subject to no identifying or business sign being erected or placed on any site for 
which the SU 12 has been granted by the Board of Zoning Appeals.

3. Except for the shipment and receipt of goods, products or items necessary for the SU 12, the use shall not be visible from the exterior of the premises and no retail sales.

4. No person or persons may be employed in the SU 12 home occupations at site other than the resident (residents) of the site for which the SU 12 has been granted.

5. Subject to the Special Use not being altered to become any other use nor expanded than that which was approved by the Board of Zoning Appeals.

The motion was seconded by Jeff Willis and carried unanimously. 

John Schaefer said thank you all, I hope you have a good day. 

Jeff Valiant said thank you sir. 

[bookmark: _Hlk233791579]BZA-SU-26-20:  
APPLICANT/OWNER: Matthew & Meghan Hoogsteen
PREMISES AFFECTED: Property located on the West side of SR 161 approx. 650’ North of the intersection formed by SR 161 & Geyer Rd. Parcel 2 in Larry R. Clark Exempt Division. As recorded in File 1, Card 543 in the Warrick County Recorder’s Office. Skelton Twp. 4-6-7. 155 S. SR 161 Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 31, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow an Accessory Dwelling Unit. All in a “A” Agricultural Zoning District. As advertised in The Standard July 9, 2026.

Chairman Dayvolt asked for a staff report.

Mrs. Barnhill said we do have all of the green cards and white pay receipts so the notices were sent correctly.  She continued the existing property has a single-family dwelling.  She said the surrounding zoning is Agricultural Zoning with single-family dwellings and farm property.  She continued there is no flood plain and they have access onto 161.  She stated their applicant statement says that “We are planning to build a pole barn for personal use with a living space within it.  This spare will be for our parents to live in, not rented to the public.” 

Chairman Dayvolt said would you swear her in please. 

Mrs. Barnhill said yes Meghan, do you swear to tell the truth, the whole truth, and nothing but the truth. 

Meghan Hoogsteen answered yes. 

Mrs. Barnhill said thank you. 

Chairman Dayvolt said state your name please. 

Meghan Hoogsteen said Meghan Hoogsteen.

Chairman Dayvolt asked do you have anything to add to this staff report. 

Meghan Hoogsteen said nope, I don’t. 

Chairman Dayvolt asked questions by the Board. 

Mike Moesner asked so a portion of it is for living and the rest is just for like storage or…

Meghan Hoogsteen said correct, yes.

Mike Moesner said okay. 

Philip Springstun said I have a question for Molly.

Mrs. Barnhill said yea. 

Philip Springstun asked the checkmark next to the names and addresses, that means they received it.  

Mrs. Barnhill asked what page are you on. 

Philip Springstun said the last one, does that just mean they received it. 

Mrs. Barnhill said yes, that’s just staff procedure, we go through and double check everything. 

Philip Springstun said thank you. 

Mrs. Barnhill said uh huh. 

Philip Springstun said sorry, I’m new.

Meghan Hoogsteen said that’s okay. 

Chairman Dayvolt asked so this building is going to be 30 x 60. 

Meghan Hoogsteen said yes. 

Chairman Dayvolt said with, I take it the living space is 30 x 30 or 30…

Meghan Hoogsteen said it is… sorry this is my husband’s cup of tea, and he had surgery so he’s not here. 

Chairman Dayvolt said it’s probably 30 x 80.

Mrs. Barnhill said so the site plan shows it’s a 30 x 30 ADU, it’s attached to a 30 x 50 unattached accessory.

Meghan Hoogsteen said it’s about 900 square feet, a little under 900 square feet, that would be the living portion. 

Chairman Dayvolt said a little under 900, for the living quarters. 

Meghan Hoogsteen said correct, yes sir.

Chairman Dayvolt said okay and asked any questions. 

Attorney Doll said how does this fit with House Bill 1001.

Mrs. Barnhill said perfectly. 

Attorney Doll said okay. 

Chairman Dayvolt said what do you plan on doing with it after nobody is living in it. 

Meghan Hoogsteen said yea, we will not rent it to the public, we have 6 children so we thought as they get older as they are ready to move on potentially, they may live in it, but our intention is not ever rent that publicly. 

Philip Springstun said they will come back. 

Shari Sherman said and bring people with them. 

Meghan Hoogsteen said uh huh, ultimately, it’s just for my parents because my dad is not in great health. 

Chairman Dayvolt asked is there anyone here for or against this project that would like to speak, seeing none, any more questions by the Board.  

I, Jeff Willis, make a motion finding of fact be made as follows from the testimony and proposed use statement:

1. The USE is deemed essential or desirable to the public convenience or welfare.

2. The USE is in harmony with the various elements or objectives of the Land Use Plan for Warrick County.

3. The USE will not be a nuisance or serious hazard to vehicles, pedestrians, or residents.

4. The USE as developed will not adversely affect the surrounding area.

5. Adequate and appropriate facilities will be provided for proper operation of the USE.

6. The specific site is appropriate for the USE.

And the Application be approved in accordance to the application and plans on file, subject to the following conditions:

a) Subject to an Improvement Location Permit being obtained.

b) Subject to a Building Permit being obtained.

c) Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

d) Subject to all utility easement and facilities in place.

e) Subject to the plot plan on file and not to be altered or expanded.

f) Subject to remaining accessory to the primary use and shall not be sold separately, or otherwise divided, from the primary use.

g) Subject to access being restricted to the existing access to the lot and no additional driveways will be permitted.

h) Subject to owner of the property living in either the principal structure or ADU.

i) Subject to a minimum of two off-street parking and one on-street parking spaces being provided.

j) Subject to the occupancy being limited to related family members, household employees, caretakers or caregivers. 

The motion was seconded by Dave Goldenberg and passed unanimously.

Mrs. Barnhill said so we’ll go back we’ll type up an approval, give us a week or so, and you can come and get your permit to start. 

Meghan Hoogsteen said perfect, thank you. 

Mrs. Barnhill said thank you. 

BZA-SU-26-21:  
APPLICANT/OWNER: First Christian Church of Newburgh Inc. by Mike Watjen, Head Elder
PREMISES AFFECTED: Property located on the East side of SR 261 approx. 400’ South of the intersection formed by SR 261 & Lincoln Ave. Ohio Twp. 27-6-9. 4544 SR 261 Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 8, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow a 4’ x 8’ Electronic Message Center in an existing sign. All in a “A” Agricultural Zoning District. As advertised in The Standard July 9, 2026.

Chairman Dayvolt asked staff report please. 

Mrs. Barnhill said we have all of the green cards except one, but we have all of the white pay receipts.  She continued existing land use is a church, to the north is “C-2” Community Commercial Zoning consisting of a vacant lot and “A” Agricultural consisting of single-family homes, to the south, east and west is “R-1A” One Family Dwelling Zoning consisting of single-family homes.  She said there is no flood plain and they have existing access onto State Road 261 and Lincoln Avenue.  She continued the applicant statement says the “FC proposes to update our static sign to enhance our ability to communicate effectively with our congregation and serve the broader community with real-time easily updated messages to keep residents informed.” She said so the application is in order. 

Chairman Dayvolt asked would you swear in Mr. Watjen please. 

Mrs. Barnhill asked do you swear to tell the truth, the whole truth and nothing but the truth. 

Mike Watjen said I do. 

Mrs. Barnhill said thank you. 

Chairman Dayvolt said state your name for the record please. 

Mike Watjen said Mike Watjen. 

Chairman Dayvolt asked do you have anything to add to the staff report that you just heard. 

Mike Watjen said no, I do not. 

Chairman Dayvolt said okay.

Mike Moesner asked you’re going to be replacing the existing sign then with the new electric sign, is that correct. 

Mike Watjen answered right and underneath our sign announcing the name of the church, we already have a message area, and so we just want to upgrade it to an electronic sign. 

Mike Moesner said okay. 

Philip Springstun asked is your new sign the same size as your old sign. 

Mike Watjen said absolutely, yea. 

Philip Springstun said okay, thank you. 

Shari Sherman asked and it’s not right there at the corner of 261 and Lincoln, correct. 

Mike Watjen said it is not, it is along 261.

Shari Sherman said that’s other properties, okay. 

Chairman Dayvolt asked are there any other questions.  He continued is there anybody else here for or against this project.  He said seeing none I will entertain a motion. 

I, Dave Goldenberg, make a motion finding of fact be made as follows from the testimony and proposed use statement:

1. The USE is deemed essential or desirable to the public convenience or welfare.

2. The USE is in harmony with the various elements or objectives of the Land Use Plan for Warrick County.

3. The USE will not be a nuisance or serious hazard to vehicles, pedestrians, or residents.

4. The USE as developed will not adversely affect the surrounding area.

5. Adequate and appropriate facilities will be provided for proper operation of the USE.

6. The specific site is appropriate for the USE.

And the Application be approved in accordance to the application and plans on file, subject to the following conditions:

a) Subject to the property being in compliance at all times with the applicable zoning ordinances of Warrick County.

b) Subject to all utility easement and facilities in place.

c) Subject to the plot plan on file and not to be altered or expanded.

d) Subject to an Improvement Location Permit being obtained.

e) Subject to a Building Permit being obtained.

f) Subject to no flashing, moving or intermittent lights except white.

g) Subject to no use of the words, “stop”, “danger”, “look”, or any other words which would confuse traffic.

h) Subject to no rotating or revolving beams of light.

The motion was seconded by Jeff Willis and passed unanimously. 

Chairman Dayvolt said you have your special use. 

Mike Watjen said thank you very much. 

Chairman Dayvolt said okay, it’s good to see all your smiling faces.  He continued we are going to hear this tonight, we will hear everybody’s…what everybody has to say, but we will not vote on it until the August meeting.  He said that being said, we want to be able to sit down and look over everything and make a good decision, not just make a decision off of our cuffs.  He continued so I’m going to call this up, the mine will come first, they will have time to present their case, then I have the sign-up sheet, okay.  He said I will call them in order and you will have 10 minutes to make your voice heard.  He continued we would request if you would please try to refrain from repeating, we understand, we’ve read all of the letters that have come in, we have seen the petition and we have that here.  He said so we’ve heard a lot of the…what is being said, what we haven’t heard is from the mine and we want to hear from them.  He continued we want to hear from you too, that being said, we want you to come up and express your opinion and please try to keep it, what I would say is refrain from repeating, okay. He asked alright is everybody ready. 

BZA-SU-26-14:  
APPLICANT/OWNER: American Land Holdings of Indiana LLC, by Chad Sullivan, Attorney
PREMISES AFFECTED: Property located on the South side of Interstate 64 approx. 0’ North East of the intersection formed by Susott Rd. & Seven Hills Rd. Greer Twp. 16, 17, 20, 21, 22, 28, 29-4-9.  Complete legal on file. 
NATURE OF THE CASE:  Requests a Special Use 13, from the requirements as set forth in the Comprehensive Zoning Ordinance for Warrick County, IN to allow mineral extraction, storage and processing in an urban area & a flood hazard area. All in an “A” Agricultural Zoning District. As advertised in The Standard June 11, 2026. *Tabled from the June 22, 2026 meeting.

Chairman Dayvolt asked staff report please. 

Mrs. Barnhill said we do have all the green cards except for 14, but we have the white pay receipts and he just handed back 6 unopened letters that were sent back and so that makes 7 letters that were sent back.  She continued the existing land use is mostly vacant property and with some single-family homes.  She said the surrounding zoning is all around is “A” Agricultural Zoning with single-family homes and vacant property.  She continued a portion of the land is located within the flood plain. A hydrological study was conducted to confirm flood elevations, and a series of flood protection levees are proposed along the Pigeon Creek floodway.  She said these plans have been approved by the DNR, and we currently have an approved Floodplain Development Permit on file. She continued the property fronts Seven Hills Road, Susott Road, and Stanley Road. The DNR permit indicates that proposed operations will be conducted within 100 feet of the outside right-of-way of these public roads, including the right-of-way boundaries, safety berms, and highwalls.  She said additionally, the proposal includes mining through Stanley Road, which will require approval from the Warrick County Commissioners.  She continued the applicant’s statement says “Applicant proposes to use the subject premises for surface mining.”  She said so we did receive quite a few letters, emails and every single one of those have been forwarded to you, this Board, I’ve got two more, three more right at the end of the day today so I’ve got three more that did not get forwarded.  She continued we also received a fact sheet from the attorney here and that was forwarded to you today as well, there is a copy that in your packets.  She stated the application is in order. 

Chairman Dayvolt asked would you swear in Mr. Sullivan please. 

Mrs. Barnhill said do you swear to tell truth, the whole truth, and nothing but the truth. 

Attorney Sullivan answered I do. 

Chairman Dayvolt said now anybody else that comes up and speaks will have to be sworn in and state your name please. 

Attorney Sullivan said Chad Sullivan, attorney on behalf of American Land Holdings of Indiana.  He continued we are here on a request for a special use permit on what’s referred to as the Stanley Pit and the Stanley Pit represents the next phase of mining at the Wild Boar Complex which has been part of Warrick County for a long, long time. He said and this will allow operations to continue at current projection levels and I do think that’s an important point. He continued this is not a broad expansion of mining, this is kind of the next step in the evolution of this mine.  He said um and why I think that is important to this Commission is you will see the same types of activity going on the Stanley Pit as there are already going on now with the other pits so you should not see increase in traffic, volume or other things because it’s a continuation of the current production levels. He continued Peabody is a known entity, they’ve been operating as a coal mine in Warrick County since 1953.  He said they have been an incredible boon to the Warrick County economy, they currently employ just shy of 200 people at the mine, a number of them are here today in support of the continuation of their jobs at the mine by the continuation of the mine through this special use permit.  He continued you see in your fact sheet they pay, um I think, last year close to 800,000 in taxes to the County and also are a frequent charitable contributor to the County.  He said recent economic impact has shown that the mine has an economic impact to the area of 155 million and has an additional 250 in indirect jobs, the jobs that are created other than the mine employees because the mine is there.  He continued this long history of operation lets you have comfort in your dealing with a known entity that is a prudent operator, follows the law and is a good operator of coal mine.  He said I’m sure you’ll hear lots of concerns and arguments, um which I’m glad that you will hear them all, but there are 6 factors that you are to look at in making your decision tonight, I just briefly want to touch on those 6 factors.   He continued the first is whether the specific site is an appropriate location for use, as we just talked about, Warrick County is seeing some of the most mining in the state of Indiana, I have a couple of maps to share that show two things, the history of mining throughout Warrick County and the other map shows current mining in this area of Warrick County.  He said as I said this is a continuation of the current mine, and it’s just slightly above the current operations in the Seven Hills Pit, so it is an area that’s been used for mining in the past and currently and um we would submit is clearly an appropriate location for continued mining.  He continued the second factor the BZA considers is whether the use will adversely affect the surrounding area, again we’ve talked about the benefits of the mine, spurring the local economy, employing numerous Warrick County citizens and contributing to local taxes.  He said additionally following completion of the mine there is a history that the post mining reclamation is valuable property for Warrick County, both recreationally, for additional housing and I think is even a focus of the most recent comprehensive plan for Warrick County.  He continued the third factor is a serious hazard to vehicles, pedestrians or residents.  He said again I think Peabody’s long history of operations here is probably the most persuasive evidence I can provided that they are prudent and safe operator to the neighbors that surround their operations.  He continued uh and again that point of continuing operations factors in there too is that you’re not going to see this heavy increase in traffic, or anything else because it’s just a continuation of the current production levels.  He said the fourth factor talks about adequate and appropriate facilities provided for proper operation, again since this is an existing operation that’s been going on for years and years, all of the facilities for the operation are already in place, serving the other pits that have been previously approved.  He continued the fifth factor is the proposed use in harmony with the Warrick County Comprehensive Plan, again economic development is a key factor in the comprehensive plan, we’ve provided you with statistics about why this continuation of mining is a key economic development tool for the County, as well as the use of these lands post mining for Warrick County’s plans going into the future in the comprehensive plan. He said finally the sixth factor the BZA is to consider is whether the use is desirable to the public convenience and welfare, again I’d refer you back to the jobs, both at the mine and indirect jobs because of the mine, the impact, the wages, and the uses are all very desirable to the public welfare of Warrick County.  He continued the other thing that I think is important to note on this, and as I’m sure you’re aware, to get to this point, Peabody has gone through a rigorous permit process with the DNR, there are public comments as part of that process.  He said we have for you two, uh two exhibits that are relevant to that, there is the DNR permit approval where they list a number of things in approving the permit.  He continued I think one that um, is probably relevant to the conversation tonight that you’re probably going to hear, is regarding Stanley Road. He said the permit approval acknowledges that the DNR doesn’t make that decision, um it’s specifically references that the decision is to be made by the Warrick County Board of Commissioners um and you know the permit approvals conditioned for mining in that area on approval from the County Commissioners.   He continued um I bring that up because respectfully, I think that is the appropriate time and place for that argument to be had is before the County Commissioners after the mine request closing of the road if that is what they eventually do.  He said that could very well be um 4 or 5 or more years from now, so the proper time and place for that discussion is before the Warrick County Board of Commissioners.  He continued the other exhibit um, the general requirements, it’s about a 20-page exhibit which goes through a sampling of everything that Peabody went through in obtaining the permit from the DNR.  He said it shows that in 2022, there was an informal conference at the Boonville Library, um where 130, 134 nearby and adjacent property owners received notice, many of whom participated and um voiced their issues, concerns, questions. He continued which were then either addressed by the DNR or other state agencies before they gave their final approval of the surface mine permit which they received in 2024.  He said obviously DNR um is equipped to do this, they have experts in house and out house, to address these technical issues regarding care of species… endangered species and wildlife, hydraulic balances, um health and safety in the operation of the coal mine.  He continued so, I give you that for your reference to see that many of the issues, maybe even all of the issues that you hear tonight, have been subject to public comment, review and ultimate approval by the Department of Natural Resources. He said so we appreciate you hearing our application and our evidence, I have multiple members of my management here to assist me with any more technical questions that you have and we appreciate your consideration of the evidence put before you today in relation to the factors required of the special use application.  He continued with that I’m happy to entertain any questions or find the right person for you to answer any questions you have. 

Mike Moesner said you said Stanley Road will be closed at some point. 

Attorney Sullivan answered no, I anticipate that there will be an application filed for the closing of Stanley Road at some point, I think that point is um many years down the road. 

Mike Moesner said well, will it then be reopened after it’s mined or is it a permanent closure, when it does, when you do file for closure. 

Attorney Sullivan said I don’t know the answer to that, and I would say any answer given tonight is… 

Mike Moesner said speculation.

Attorney Sullivan continued subject to 5 years or 6 years or of things that go on, so… and that’s why I say respectfully, I think that the application and that meeting whenever that occurs is the proper time to analyze the issues when it comes to Stanley Road. 

Philip Springstun said well a lot of the letters mention closing Stanley Road, as well as the town of Elberfeld and so, there’s a lot of questions there, so I mean, I know that you’re saying that’s up to the County Commissioners but I’d also like to have a scenario.  He continued so if the Commissioner’s say no, you can’t close Stanley Road so Stanley Road would stay there and you would mine on both sides, I know that’s not the ideal thing for you to do, but I mean…

Attorney Sullivan said this is what I would say to that, if the Commissioners do not approve the mining of Stanley Road, there are two reasons why they couldn’t mine Stanley Road, one they didn’t have approval from the County to close it, and the condition within the permit, which makes specific reference that the DNR says they can’t mine if the Commissioners say they can’t mine it. He continued as to the alternative scenario, I … I don’t know the answer to that, and again, the answer to that tonight hypothetical might be drastically different based on mining conditions and um the conditions at the time of whether they would mine on both sides or skip it entirely or something else, so… He said I’m happy to put someone from Peabody to kind of give you their best guess so to speak, but just in all candor, a lot can change in 5 or 6 years and um, I wouldn’t want to misrepresent to the County that that’s a set-in stone plan because it would depend on the circumstances at the time of the application for closure. 

Philip Springstun said Mr. President, I have several questions and comments, do you want me to just continue or let somebody else ask questions. 

Chairman Dayvolt said let’s go ahead with the way we’re going right now, because some of the questions that you have may be what some people would bring up …

Philip Springstun said okay. 

Chairman Dayvolt continued and if they don’t, you check them and bring them up at that time. 

Philip Springstun said okay, well I’ll start by saying that I went over there and drove the area because I’m not familiar with that area and I will first say that the cross roads were not mentioned on your map so I was lost for a time.  He continued when I thought I was past the 90-degree curve and that’s where it’s started, I realized two 90-degree curves later that now I’m starting so, I figured it out, but crossroads would’ve been helpful.  He said I spent 2 hours today at the library reviewing your permit, trying to get a lot of my things answered, I did get some answers in there.  He continued some of those answers might have been in there that I couldn’t find, for those of you that’s not seen it, it’s in two books, one book is that thick (demonstrating with his hands) and the one book is that thick.  He said and I got a picture of the books.  He continued so a lot of the letters mention the 300-foot setback from the residence.  He continued I did not see that in the permit, maybe it was there, explain what that means. 

Attorney Sullivan said okay, and somebody correct me if I misstate, but the DNR has established regulations about how close you can mine to residences or roads as part of their regulations that have been built up over time.  He continued I believe the 300-foot setback is a DNR regulation of that’s … by regulation that’s how close, the closest a mine can mine to a residence. 

Philip Springstun said so, this is the house, you have to stay 300 feet all the way around, are you going to mine or bore underneath that 300 feet or you going to stop straight down. 

Attorney Sullivan said it’s probably time to bring up someone with a little more expertise than myself, Matt, I’ll let you defer who it should be to come on up and swear you in. 

Philip Springstun said I’m a simple person, so I’m trying to get a grasp on this.

Attorney Sullivan said let her swear you in before you get started.

Mrs. Barnhill said okay, do you swear to tell the truth, the whole truth and nothing but the truth.

Matthew Pierson said I do. 

Chairman Dayvolt said state your name please. 

Matthew Pierson said Matthew Pierson, General Manager. 

Chairman Dayvolt said please sign in on the sign in sheet. 

Matthew Pierson said I did already.

Chairman Dayvolt said oh, okay. 

Matthew Pierson continued so, General Manager with Peabody Wild boar Complex, so to answer your recent question is within the 300-foot offset is we have no plans to high wall mine underneath any critical structure or residence.  He continued which would be to, mainly the west under Susott Road and it’s in the mine map there for highwall mining shadow areas, there is a small piece on the north end but none to the west that would go under Susott Road, so no we would not do that. 

Philip Springstun said well your diagram doesn’t cross Susott Road but there are, I didn’t write that in my notes, there is 1, 2, 3,4 5,6, 7, 8 - 8 homes and 2 mobile homes in your designated mining area so what…are you going to bore under those homes or are you staying… cause your map says you’re not crossing Susott Road. 

Matthew Pierson said correct, yes, so there’s, I believe, uh, I might have to bring up our land guy to help me out, but 5 uncontrolled properties within the mining boundary on that map, and we’ve been in some discussions with those land owners.  He continued if we don’t come to an agreement with them, we would have to stay 300 feet off of, off of their residence.

Philip Springstun said okay, and I, and I’m sorry, I’m new, but what is the purpose of the quarter mile offset, what can or can’t take place in that quarter mile.

Attorney Sullivan said I think that’s part of the application, I think the application for Special Use 13 requires us to submit a map that shows a quarter mile offset from the permit area we’re requesting so…I think that’s the reason why the quarter mile.

Philip Springstun said I see the map, my question is here’s your mining area, are you going to be responsible what happens in that quarter mile setback. 

Matthew Pierson said Andy would you help me answer that one.

Philip Springstun said well I’m trying to figure out, the law, somebody says you have to have a quarter mile setback, that’s on the map, I see that, what it doesn’t tell me anywhere, maybe I missed it, but cause there’s a lot of homes on the west side in that quarter mile setback, there’s nothing on the east side, there’s some on the north and a few on the south. He continued so, what is your responsibility within the quarter mile setback, excuse me quarter mile offset is the exact terminology.

Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth.

Andy Nelson answered I do. 

Mrs. Barnhill said thank you. 

Andy Nelson said my name is Andy Nelson, I’m Permitting Manager for Peabody.  He continued regarding the quarter mile offset on the map, I believe you have the title of the map is BZA ID identifier, is that what the title of that map it is. 

Philip Springstun said BZA yes, SU-26-14.

Andy Nelson said that map was prepared per the requirements of the zoning authority and we were required to identify that quarter mile area all residents and they were to receive a notice and that’s what happened. 

Philip Springstun said so that’s who got the notice, everybody. 

Andy Nelson said but there are various other, you were questioning the 300 buffer is what we refer to it is, and also that is an occupied residence and so we can’t mine within 300 feet of an occupied residence without a waiver from that person.  He continued we also can’t mine on their property unless we have a lease or an agreement or sales, which is pretty obvious. He said so, any of those uncontrolled properties even though they are shown in the mining area, are not available to be mined. 

Philip Springstun asked how are the uncontrolled properties identified. 

Andy Nelson said they are identified in the table which you have, also I assume it was provided which lists all of our controlled, our leases our co-leases and our surface ownership specific to each tract.  

Philip Springstun asked those are identified by the numbered circles.

Andy Nelson said they’re identified by tract number on the table, you have. 

Philip Springstun said and I think it was the second page of the permit where it said it was filed November the 9th of 2021 and I thought okay, this permit was filed in 2021, why are we talking about it now. He continued but then I learned going back farther that in part of that permit that was filed in 2021, permit number 00378 was that you didn’t expect to get there until 2026 and now that’s why you’re here. 

Andy Nelson said that is correct. 

Philip Springstun said and so the next item I have is there was a lot of, a lot of letters, and I read every one of them, said there was an event that took place on June the 4th of 26 at 12:19 that a violent blast that shook their house, cracked their brick, broke a window, there was different scenarios, and I know that they don’t…I mean, there’s somebody that lives here, and the closest mine I saw was one, excuse me I you can’t see this map, but it was south of the property and east of the property, so I assume that’s what caused this violent blast on June the 4th. He asked so how would you address the concerns of these people that now are going to have a mine closer to them than the one that’s there now.

Attorney Sullivan answered so in general, because I don’t know the specific property that you’re referring to. 

Philip Springstun said well the letters on file, I’m not going to name names, but…

Attorney Sullivan said in general, blasting is highly regulated as almost anything in the State of Indiana.  He continued um there are numerous regulations regarding posting notice of blasting, the ground vibration the blasting can cause, um you know how the blasting goes about it, all of those are, have been put together by the DNR and its expertise to ensure the safety of the people around the mines.  He said Peabody has an extensive history of compliance with all of those DNR regulations um, so I’d say it’s track record, one the high regulatory scheme that’s in place to ensure safety and Peabody’s long track record of compliance with that is, I think, very strong evidence about concerns about blasting. 

Philip Springstun said well, I’m going to skip a question because you used the word violation.  He continued so one of the parts of this permit, the question was, I believe was, it’s on this page, in the last 3 years were there any violations against this company and then you list them.  He said and so they are listed by date, they are listed by violations, in that 3-year period there was 17 violations, now 3 were in Wyoming, so that was 14 violations that came through regulatory agencies in Indiana.  He asked is this common. 

Attorney Sullivan answered we can speak to this mine, which is the concern of the BZA, um I can’t tell you anything about Wyoming mines or other operations.

Philip Springstun said the 14 violations were in mines owned by your company in the State of Indiana.

Attorney Sullivan but as to the mine in question, here, do you have any... 

Matthew Pierson said one violation.

Attorney Sullivan said one violation, in how many years. 

Matthew Pierson said six years at Seven Hills. 

Philip Springstun said well, maybe I read it wrong, I’ve never looked at a permit but I didn’t write all the violations, it was… some of the violations were violations of surface draining, violations of blasting, violation of MPDS discharge permit, failure to stabilize, exceeded explosive, the dates were in October ’18, August ’19.  He continued I mean I could go on, I don’t know, I’m just saying, I know what I read, and it was not in this mine here because this mine hasn’t started yet.  He said but the question as I understood it on the permit, has this company had any violations in the last 3 years, and that’s in that permit book I read so I don’t know, so maybe I’m reading it wrong. 

Andy Nelson asked from the permit book in the library.

Philip Springstun replied yes.

Andy Nelson said okay, that was from an application in 2001. He added we are required by law to go back 3 years for the whole company in the United States. He said so yes, that included Wyoming and Colorado so that would be 3 years prior to 2021. He continued so you said 18 I believe.

Philip Springstun said well it was filed on November the 9th of 2021.

Andy Nelson said yeah…

Philip Springstun said so there’s 3 years prior to that.

Andy Nelson continued so we have to provide a violation history for the company and all the associated companies with Peabody back 3 years. He added that’s included in the public permit application, yes.

Philip Springstun said yes, that’s what I read.

Andy Nelson said but if you were to check that violation history today, you would find very, very few.

Philip Springstun said well I don’t have access to that.

Andy Nelson said yeah.

Philip Springstun said sorry.

Andy Nelson said yeah, we don’t have to file that until we do a renewal.

Philip Springstun said that’s what I read on the permit so I’m just…so you’re telling me you only had one violation in the last 6 years.

Andy Nelson said we’ve had one violation at Seven Hills Mine, which is Wild Boar there, in the last 3 years. He added I think it was, I don’t know the exact date of that violation, but it was blasting, air blast violation. He said that’s the only violation we’ve had on the active operation.

Philip Springstun said the permit, which was filed in 2021…okay, that’s the only information I had. He continued one of the questions is, is any of this area previously mined, the answer was yes, it was mined in 1940-1965. He said it was underground mined, but it did not tell me how many acres. He asked so do you have any idea how many acres of this 700 plus acres was…

Andy Nelson said yeah, it’s a very small portion down on the south end. He added it’s the north tip of the old Ditney Hill Mine. He said it’s shown on the maps in the permit. He said we specifically addressed that in the permit application.

Philip Springstun said okay, like I said it was hard to get through all of that in the 2 hours that I spent especially when you’re in a room the size of a closet with no air conditioning.

Andy Nelson said yeah, the permit was under review for 2 years.

Philip Springstun replied well, not by me it wasn’t so…

Board Members laughed.

Philip Springstun said my final question is, well final question now, I may have some after I hear some others, this area mine permit is in the diagram of some of the FEMA Floodplain, and I know it happens, we have floodplains, wetlands, that’s been mined before but so I think I know the answer, but I’d rather hear it from you. He continued if you, if your destroying, let’s say there’s, I don’t know, let’s say there is 10 acres there. He continued if you’re destroying 10 acres of floodplain, there you’re, you are working in 10 acres in floodplain what do you have to do.

Andy Nelson asked specifically to the floodway or to the wetlands or whatever.

Philip Springstun replied well I guess floodplain first, because it, it doesn’t say there is any wetlands here.

Andy Nelson said well…

Philip Springstun said I don’t know; I drove by cattails and…

Andy Nelson said okay.

Philip Springstun continued and to me cattails is a wetland, but I don’t know.

Andy Nelson said the DNR permit, the division of reclamation, they have the authority to review construction in a floodway, okay. He continued and so when you talk about floodplain, that’s the FEMA showing, that’s what you guys are in charge of reviewing if it’s in the floodplain. He added but what the state regulates, the division of reclamation and the division of water, is the construction in the floodway, which is, you know, specifically that portion over a square mile which of course Pigeon Creek is. He said so yes, we have to address that specifically in the DNR application, has construction in a floodway. He added and that’s in part 6 umm D I believe…6E. 

Philip Springstun said thank you, sir. He said that’s all I have at this time, thank you.

Chairman Dayvolt said thank you, sir. He asked anybody else on the Board have questions.

Jeff Willis asked on the handout, the fact sheet you guys provided today, on your blasting safety it said pre-blast condition surveys are completed upon request. He asked how close to those houses have to be to the blast radius and what happens if you find out that something you guys did, did cost something to one of those houses.

Attorney Sullivan said so I don’t…what’s the pre-blast area.

Andy Nelson said in the initial permit application, we had to file a public notice…

Jeff Willis said right.

Andy Nelson continued and that went out to all the neighboring and adjacent, so out to 1,000 feet and out to actually to like the quarter mile on that. He added a half mile, when you go to do the blasting notice, for the blasting schedule, which gets published every year, once you start blasting, which we haven’t. He said that gets mailed to everybody within a half mile of the blasting area, which is described in the legal.

Jeff Willis said okay.

Andy Nelson continued in this case it will be probably, the whole permit area to start out with, but initially, later on it will be just that part of the active pit. He said the pre-blast condition surveys are allowed for anyone within a mile of the permit boundary.

Jeff Willis said okay.

Andy Nelson continued and that’s specified in the regs and those have to be requested by the resident…

Jeff Willis said right.

Andy Nelson continued and they can do that and I believe 23 residents have done so…

Jeff Willis said okay.

Andy Nelson continued for this and those have not been completed yet that we were ready to start on this summer, but we’re not blasting yet so we…there are new homes that have been built down in Hornet Hill and places and so that notice will get sent again and those people will have another opportunity to file for that pre-blast condition survey. He continued and we have, we have, we have their names, we’ve replied to several of them that have had file up questions about it and when it was going to happen. He continued and the reason why they haven’t been done is because we haven’t started blasting, and you know, we want to, once before we start blasting there is a very specific time line that the state enforces before we can ever blast in, on that permit. He added and those have to be done, especially the ones that have been requested.

Jeff Willis said right.

Andy Nelson continued but some people will be late getting their request in and what not but yes, we have a third party conduct those condition surveys. He added and we’ve done a bunch of them down at Seven Hills.

Philip Springstun said so I’ll make sure I understood that, so these people will get a letter, anybody that is within a mile of that…

Andy Nelson said half mile.

Philip Springstun continued the actual half mile…

Andy Nelson said from the actual…

Philip Springstun said from the actual permitted site.

Andy Nelson said uh huh.

Philip Springstun said okay.

Andy Nelson said that notice is published in the newspaper and anybody within a mile can…

Attorney Sullivan said can request one.

Andy Nelson continued can request one, yeah.

Mike Moesner asked when you’re blasting, are all the blasts the same type of load, or do you use bigger loads depending on where you are.

Andy Nelson replied we have to design the shot based on the proximity of actual residences, yes. He added structures, controlled structures, so if you have an occupied residence, that’s a one-inch particle velocity per second limit. He continued and they have to design the shot to meet that seismographic limit and also there is an air blast limit. He continued and those…every shot is the weight of the explosives is recorded and a whole lot of details about the shot because that is an all inspectable by the state and we monitor every shot out there in real time so we know what we had. He added and again we’ve had one violation, all those records are researchable by the state inspector, this person that comes in to the mine and they know exactly what they are looking for. He continued and we’ve had the one violation at Seven Hills, which is the mine that we will be continuing from, in the past six years. 

Attorney Sullivan said when you say you’re monitoring, what are you monitoring.

Andy Nelson said we monitor the ground vibration, okay. He added some actual homes actually have their own seismograph out there. He said and we monitor the air blast which is the acoustic shock wave that you would have off of it. He added and they have very specific limits.

Attorney Sullivan said I’d like to add one point as well with blasting, we ran an average for the month of May and June at Seven Hills with our monitors and we were at .42, so less than half of the ground vibration.

Andy Nelson said 42%, yeah.

Matthew Pierson said so, half of the legal limit. He asked is that what you mean.

Attorney Sullivan said less than half.

Matthew Pierson said less than half of the legal limit. 

Chairman Dayvolt said okay, and from my understanding you’re going to high wall all this mine. He asked you’re going to mine it by high wall.

Andy Nelson replied surface mining.

Chairman Dayvolt said yeah, surface mining…

Andy Nelson said yeah, with the surface…

Chairman Dayvolt continued for your…the high wall.

Andy Nelson said right.

Chairman Dayvolt asked how far down do you go.

Matthew Pierson said uh, uh, it varies…the average over burden depth of this pit is around 150 feet.

Chairman Dayvolt said okay.

Matthew Pierson continued so, at Seven Hills we’re about 120-foot average depth, so about 30 foot deeper.

Philip Springstun asked and you’re going after number 5 coal.

Matthew Pierson said there is 7, 6, and 5 in Stanley Pit. He added so 5 would be the lowest seam.

Chairman Dayvolt asked and why are you, uh, from what I’ve seen, you can use a grinder and sleds to pull the coal out can’t you.

Matthew Pierson asked uh you’re referring to high wall mining.

Chairman Dayvolt said uh-huh.

Matthew Pierson continued and we have done that in areas where uh we, we hit a large, large wall where your strip ratio gets too high where it’s not economical to recover the coal and uh, we will go in with a high wall mining unit and you recover 45% of the reserve that way.

Chairman Dayvolt said okay. He asked with that it just requires a pit to put the machine down in right. 

Matthew Pierson said yes, you have to have an open pit and it’s…

Chairman Dayvolt said yeah.

Matthew Pierson continued and it’s usually added in wall, and in our operation’s map you can see, as the pit will end in 2035 uh before we get to I-64 there is a, I think it’s a blue block of operation’s map, and when the pit comes to an end, we would high wall mine the final high wall of recovery. He added recover those funds.

Chairman Dayvolt said well I was just…Stanley Road, save Stanley Road. He said I know you have to leave uh pillars in between those cuts.

Matthew Pierson said so Stanley Road, umm we’re evaluating options for Stanley Road and like Mr. Sullivan said is that’s five years out and we really don’t have anything to present at this time. He said I can tell you what we’ve done in the past at other operations is we have put a road out in front of us as we mine through a road way, before we go through the road out in front of us, we can put it in behind us and uh anytime we uh do anything with a county road we put bond on it and we’re obligated to put it back or put money in escrow and us that some other place in the county, so…

Mike Moesner said so, so what you’re…

Matthew Pierson continued so that’s just some options that we’ve done in the past.

Mike Moesner continued what you’re saying is before you cut that road you actually make kind of a run around so the people can still use that area. 

Matthew Pierson said that’s what we’ve done in the past. He said yes, that’s one of the options that we’ve been evaluating that we’d like to present at a future date.

Philip Springstun asked and the length of the project according to your permit is to 2033.

Matthew Pierson replied Stanley Pit is about a 7-year reserve, yes. He added so, umm our plan is to Seven Hills runs out in 2028 and then we would hop the road and start in Stanley Pit full production in ’29. He said and it’s about 7 years’ worth of mining.

Philip Springstun asked so you’ll start on the south end of this diagram.

Matthew Pierson said correct, yes.

Philip Springstun said and Seven Hills Road because there was no crossroads listed, I wasn’t sure where I stopped and started. He said so if you look at this map, Seven Hills Road is not highlighted at all on the west of your project. He said during the project, it’s the outline of the, of the road and I know by the paper you just gave us that you have to stay 100 feet from the road. He asked is that correct. He asked so you’re not mining under, you’re not going to mine under Seven Hills Road.

Matthew Pierson replied no, sir.

Philip Springstun asked you’re going to stop 100 feet away from the edge of Seven Hills Road.

Matthew Pierson replied yes.

Philip Springstun said okay, but then when I get over here, the edge of your project, the road is now purple and it says it’s owned by the Warrick County Board of Commissioners. 

Matthew Pierson said that would be…

Philip Springstun said that would mean that purple was under the red, I just can’t see it.

Matthew Pierson said uh yes, so the orange dotted line you see is the permit boundary.

Philip Springstun said yes.

Matthew Pierson continued and then the purple would be Seven Hills Road…

Philip Springstun said uh-huh, yes.

Matthew Pierson continued the actual pit would start roughly 1,000 feet north of Seven Hills 
Road and somebody brought a question up about previously mined and the reason for that is, north of Seven Hills Road in our permit boundary, that has been underground mined.

Philip Springstun said I mean when I looked at this, that’s why I asked the question, you’re not going under Seven Hills Road. He said it just so happens that this boundary is sitting on top of Seven Hills Road. 

Matthew Pierson said that is correct.

Philip Springstun said because I got some information from the county today…I mean I drove that road and it’s not in very good condition now. He said so if we add, if we put added traffic because Stanley Road is closed, I mean that…the Commissioners will have to address that, I realize that. He said we have no control over that. He added it’s just a concern that…I know, I mean, I’ve lived in this county 44 years and I know at least New Harmony Road and Weyerbacher Road was mined underneath by another company and they’ve had nothing but trouble with those roads. He said they’re doing this, they’re sinking, they’re constant work, and guess what the company that put with that bond is no longer exists and they’re bankrupt so they don’t get nothing. He added so the Commissioner’s will have to address that but that’s my concern as well.

Attorney Sullivan said to address your concern, I guess I can say that the Wild Boar Operations where we mined up against Hwy 61 is where our service operations started, stopped, about 700 feet short of Hwy 61 and we high wall mined that final pit and we stopped about 500 feet short so we left 200-foot buffer until the closest utility or right of way there so umm…can’t speak for the other company, but I know we’re ultraconservative. He added and uh when it comes to any kind of high wall mining, uh so to not impact any of the county structures.

Philip Springstun said thank you.

Chairman Dayvolt asked anymore questions. He asked questions by the Board. 

Jeff Valiant said crickets.

Chairman Dayvolt said okay, I guess we will start in with the people that would like to talk. 

Attorney Sullivan said thank you very much.

Philip Springstun said thank you, sir.

Chairman Dayvolt said thank you. He said first on this side is Pamela Evans.

Pamela Evans said I apologize. She said I only made 7 folders for the 7…

Chairman Dayvolt said Mrs. Barnhill needs to swear you in.

Pamela Evans said okay, sorry.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth and nothing but the truth. 

Pamela Evans said yes, I do.

Mrs. Barnhill said thank you.

Chairman Dayvolt said now state your name please.

Pamela Evans said Pamela Evans.

Chairman Dayvolt said thank you, Ms. Evans.

Pamela Evans said I will give you this, this is also a large copy of the map that some of the others have. She said so I’ve given him a copy of that and then I have one copy of the public notice that…

Chairman Dayvolt said hand it to the gentleman on the end and he can send it down please.

Attorney Doll said stamp those.

Mrs. Barnhill said uh-huh.

Pamela Evans said I think this gentleman here was questioning some of the points that were in that public notice that was filed back in 2022 I believe. 

Chairman Dayvolt said okay, you’ve got 10 minutes.

Pamela Evans said alright, thank you. She said I want to start out by saying I’m not anti-mining. She added that I have many family members that work for Peabody Coal. She said my great grandparents owned a mine, underground mine across from my property. She added umm in 2012, when Peabody came back through, there was a lot of vandalism. She said they were just starting up to the south of me, butting up to my property, there was a lot of that vandalism. She added they only had a small amount of equipment out there trying to get roadways and such in. She said I actually allowed them to park some of their equipment, their dozers and such, in my lower driveway because I do have security system that has surveillance and I can see their property. She continued umm, they were experiencing people taking radiators, batteries, you name it, uh so I did let them for, I guess for about 3 or 4 months they parked their equipment on my property and I had no problem with that. She said so I am not anti-mining. She said I’ll start out with, excuse me, according to the public notice dated December 9, 2022, the project is approximately 756 acres and I can’t find any mention of the acreage in the IDEM section 401 Water Quality Certification, which is…

Philip Springstun asked are you, are you referencing certain tabs, or are you…

Pamela Evans said yes, and that’s tab number 1. She said that is the 401 Water Quality Certification.

Philip Springstun said thank you.

Pamela Evans said so I’m guessing that it is the 756 acres. She said this project according to on page 1, second paragraph, this project is slated to go from 2027-2034 with renewing every two years. She continued umm, if I understand correctly, according to the project specification conditions, on page 5 section 7g, of the 401 Water Quality Certification, the mitigation wetlands consist of 150.6 acreage, acres, of repairing area. She continued re-established on site, 12.52 acres of palustrine forested wetlands, established on site. She added and that is outlined on the second page of that report. She said however, the rest of the outlined areas in part G, are off site. She said the requested permitted area here in Elberfeld is located in Highland-Pigeon HUC-8 watershed. She said the Lake Drain Mitigation Area, is located northeast of Richland City. She added that’s not even in the same watershed as us. She said this is part of the lower Ohio Little Pigeon HUC-8 watershed. She said Big Creek - RR Mitigation Area 2 is located west of Lynnville in the same watershed as us, but in other words not in the requested permitted area here in Elberfeld. She said you can see the locations of the watershed locations outlined in the yellow on page 2. She added the tab number 2, and that shows our watershed…

Philip Springstun said uh-huh.

Pamela Evans continued in there. She said now this is part of the in-lieu fees surface area program with IDEM and that consists of is Peabody can purchase credits in other areas off site of the requested permitted area and do mitigation to those areas to satisfy IDEM’s requirement of ratio wetlands, but does nothing for our area. She said it is very difficult to understand how much of the 756 acres are actually restored back to original condition. She said I’ve read it, I’m not an attorney, I’m not a geologist, I’m not an environmentalist, I’m just a citizen who, who has lived with Peabody at my doorstep since I was born. She continued so, umm of course, you know, there’s no way they can put back the 100-year-old plus forest, it will take years for that to develop. She continued and I wonder is it native trees to Indiana. She added not pine trees like what they put back in front of my house, because they put in pine trees. She said the large amount of disruptions to the wetlands, streams, and floodplain is an issue. She said there’s an article that I have attached, just published today, talking about, these programs are found to be out of compliance by the federal government and that’s on tab 3. She added and that’s what some of these programs that they are offering, the mitigation, they’re saying they will do x amount of mitigation over here. She continued two of the areas, like I said, are not even in our water, or in our area. She added they’re permitted somewhere else. She said it’s kind of pea in the shell game, we’ll do this area, leave our area just set. She said umm, and according to the DNR report I got on April 30, 2026, it shows we got 2.5 inches of rain, for the month of April and you can find that on tab 4. She said these reports do not take into inconsideration the facts storms are getting stronger and larger. She said on June 27, 2026, we got 8.91 inches of rain in the permitted area that they want to come to. She added for in one 24-hour period. She said what happens when they are actively mining in the mitigation of these areas are on hold for long periods of time. She said our wetlands act as a natural sponge by absorbing, storing, and slowly releasing rain water, snow melt and flood waters. She said this sponge like behavior is driven by dense plant growth, thick root mats, spongy perennial soil, that catch water during the heavy storms and reduce the risk of downstream flooding. She said I’ve attached copies of the different types of streams showing their locations and that’s on tab 5. She added and it shows all the different streams, in that area, that will be taken out. She said Peabody also received permission to put in a culvert pipe just west of Pigeon Creek Bridge to divert water under the Stanley Road. She added from there it has to go to the Pigeon Creek which floods out of its banks during heavy rains. She said the wetlands help with these floods and help with the already flooding, Pigeon Creek. She said they absorb this, they wipe them out, they’re going to divert the water underneath Stanley Road it’s got to go to an already flooding Pigeon Creek. She said on page 1 of the 401, is tab 1, the 401 Water Quality Control Certification, it states that mitigation will consist of both onsite and offsite restoration of prior converted agricultural land and forested wetlands. She said you’re taking agriculture and you’re turning it into wetland and repairing areas in advance of these impacts. She said once again they’re turning agricultural land into wetlands to satisfy IDEM’s ratio requirements for wetlands previously destroyed. She said it also states that offsite mitigation will be provided long term protection either through property transfer to estate agency or application of restrictive covenant. She asked so what happens to this area once they’re done. She asked does it sit like most of the areas around here that Peabody has mined. She said because I know the areas around me set for years and they’d become a dumping ground, party central, and even a homicide just a few miles east of Elberfeld. She said land set for years until they wanted their bond money refunded, then and only then did they do any kind of mitigation. She said when they had no use for land, no use for the ground in 2024…I’m sorry, when they had no use for the ground in 2004, their solution for mitigation was a 960-acre mega landfill. She added that was proposed in 2004. She said I hope the residents in Warrick County never forget how Peabody conducted themselves after they got the coal and had no further use for the area because they proposed to put that right at our back door. She added in my back yard. She said this is what is outlined umm, this is what is outlined in the paragraph for us when they say uh a restrictive covenant. She added so is that, I mean they say it either has to be a transfer to a state agency or application of restrictive covenant. She said in other words you’re not going to put agriculture back on it, you’re not going to put residential back on it. She said the homes south of Elberfeld, if you’d talk to the assessor, they can tell you they’ve had repeated problems with homes sinking foundations, foundation problems. She said building on mine ground is tricky uh it…

Chairman Dayvolt said we need to…

Pamela Evans said I’m sorry…

Chairman Dayvolt continued you need to finish up here. He said we have other people who want to talk.

Pamela Evans continued it will not be agricultural land, beautiful wetlands, uh home to the bald eagle. She said the next concern I have is on page 6, it’s the blue highlighted area, on this page it represents underground mining done in Elberfeld 1905-1965. She added some of these areas across the road from the permitted area which you guys were talking about. She said some of these homes are setting on top of the underground mines. She continued other areas are less than a half a mile away from the proposed mining area…Sorry, an alarm…

Chairman Dayvolt said it’s okay.

Pamela Evans continued some of these areas literally sit across the road from the proposed mining area. She said these homes are sitting on top of an underground mines. She said the other areas are less than a half a mile away from the proposed mining area. She said we have a concern that when they blast the ground disturbance could cause cave ins as a lot of these old mines were never filled. She said the Town of Chandler is sitting on the same underground mines and has just had a major cave in. She added in a large section of the town. She said not to mention the noise, the air pollution for people with health concerns, blasting close to the town, and destruction of our roads. She said on page 2 they indicate the project is located approximately 1 mile east of Elberfeld. She said it’s actually a third of a mile from the town limits. She said I know because went out there and I measured it foot by foot. She said you can see on a large map, the quarter mile offset around the proposed permitted area, and on my map, I gave you I marked on green an area, the big large map right in front on you, uh it is marked in green where the town limits actually start. She said it brings me now to the values of our community. She said people will start leaving the area, values of our homes will decrease, the effects of blasting so close to town residents will result in damaged foundations and drywall, as well as overall quality of life. She said anyone that have a well in the area can get contaminated water since the underground aquifers have been compromised. She added blasting and digging exposed rocks to air and water creating sulfuric acid seeps into underground aquifers or wells just go dry. She said mines pump out large amounts of underground water to stay dry which drains the local water table. She said I can no longer use our well and we haven’t been able to for years. She added we’re now on a lake system for water. She said if the mines are continuously allowed to eradicate small communities like Millersburg, Stanley, Elberfeld, just to mention a few, there will be no more tax base left in Warrick County. She said the county will consist of Boonville and Newburgh. She said when the mines are finished and leave the area the residents that moved have moved away you have no tax base. She said a prime example is Muhlenberg, Kentucky. She continued damaged watersheds, a city runoff that reduced the areas agriculture and recreational potential. She said residents moving from the area siding a low tax base. She continued unemployment after the mines finished and left the area has contributed to high poverty rate of approximately 18.4-19.1% of the county’s population lives below poverty line is higher than the national average 12.5%. She said there’s a song about Muhlenberg County that says Mr. Peabody done hauled it away. She said if we continue to let this take place, this close to small communities in Warrick County, they will be writing a song about Warrick County next. 

Chairman Dayvolt said thank you, Pam.

Philip Springstun said I have a question from somebody from Peabody. He asked what’s the mitigation rate for wetlands. He asked is it still one to ten.

Shari Sherman said that was 15 minutes.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth and nothing but the truth.

James Boswell said yes.

Mrs. Barnhill said thank you.

James Boswell said Hi, my name is James Boswell, Director of Environmental and Permitting for Peabody Midwest, uh mitigation ratio at Stanley Pit for every acre of forested wetland that we impacted we have to put back 6.6 acres of wetlands in its place. 

Philip Springstun said okay, so it’s not a standard 1 to 10.

James Boswell said it is not.

Philip Springstun said it’s not a standard 1 to 10. He said it’s different for every project.

James Boswell replied yes, it’s typically a minimum of 3 to 1.

Philip Springstun said okay, thank you.

Chairman Dayvolt said Ray Rentchler. He asked did I pronounce it right, Rentchler.

Ray Rentchler said Rentchler, yes.

Chairman Dayvolt said okay.

Mrs. Barnhill said Ray, do you swear to tell the truth, the whole truth and nothing but the truth.

Ray Rentchler said I do.

Mrs. Barnhill said thank you.

Ray Rentchler said I’m sorry I don’t have any handouts for you like everybody else has had…

Board Members Laughed.

Ray Rentchler continued but umm…

Shari Sherman said that’s funny.

Ray Rentchler said I’m here mostly just to speak on uh the kind of traffic in that area of Stanley Road. He said I know that’s the Commissioner’s decision, but you guys’ kind of have a little influence on what goes on with Commissioners. He continued so we’ve got fire, ambulance, things like that that need to get through and that’s kind of the only place there is along there. He said I live north of I-64, but I do have property, farm land on the southside. He said back when they put I-64 in, they told us it was no inconvenience to get to the other side of our property, which used to be 3 quarters of a mile, now it’s 10 miles to drive around. He said that’s not bad if you’re in a car or pick-up truck, but a farmer with a tractor, combine equipment, has to do that, that can be you know anywhere from a half hour to an hour to get to the other side of that interstate. He continued so my property is, like I say I no longer farm, but I do rent it out to farmers and that would be a big inconvenience to them as well as you know to anybody that lives over there that goes to Lynnville, to the high school, the kids driving through there and all that. He said that’s all I really wanted you to consider was kind of take that in to your thoughts with this. He said thank you.

Chairman Dayvolt said thank you, sir.  He called Chad, can you make that out. 

Mrs. Barnhill said Sullivan. 

Attorney Sullivan from the audience said I signed in early because I wasn’t sure…  

Mrs. Barnhill said yea that sounds familiar, okay.

Attorney Sullivan continued you can skip him. 

Mrs. Barnhill said okay. 

Chairman Dayvolt said oh that’s attorney writing right. 

Mrs. Barnhill said oh yea. 

Philip Springstun said that gives you a chance to get more mic time. 

Chairman Dayvolt called Pamela Schulte.

Mrs. Barnhill said Schultz. 

Chairman Dayvolt said Schultz, I thought it had an e on the end of it there. 

Pamela Schultz said I don’t write well. 

Chairman Dayvolt said me either.

Philip Springstun said none of us do. 

Shari Sherman said speak for yourself. 

Mrs. Barnhill said raise your right hand, do you swear to tell the truth, the whole truth and nothing but the truth. 

Pamela Schultz said I do. 

Mrs. Barnhill said thank you. 

Pamela Schultz said well I am right smack dab in the middle of all of this, I have 12 acres.  She continued I have lived there for over 50 years, I raised a daughter there, I had a husband who used to live there.  She said I live next to my father-in-law, he owned 40 acres and he divided in thirds among the three kids and my husband was one of them.  She continued and I promised my daughter that the 12 acres that are sitting there would be hers to build on.  She said and she planned on coming out here in about 2 years to build a nice home and I feel that is threatened and not only, and when I talk about threatened, let me take a breath, um friends of mine, family of mine were told that if you don’t sell, we’ll just go underneath you.  She continued now that’s terrifying, we’re not attorneys, we are family-oriented people which is the basis of Warrick County.  She said we’re the people who will be here, I’ve been here 50 years, and my daughter will be here another 50 if the 12 acres is worth building on.  She continued and so it’s scary when you’re told, oh we’ll just go underneath you, we have children around, you know, that’s a threat, not just a oh by the way, that’s a threat.  She said and when they’re talking about acid mine drainage, what I read scares me to death.  She continued acid mine drainage when rock and pyrite are exposed to air and water, they form sulfuric acid, this acid dissolves heavy metals out of surrounding bedrock, creating toxic orange colored run off and I’ve seen that.  She said that can render streams completely inhospitable to life, selenium and heavy metals, surface valley filling mines often release trace elements of selenium, arsenic and lead these, when absorbed into your body, don’t go away, they build.  She continued so if you’ve got a child there, and they’re exposed to these elements, this is life long, and you know, I’m 77, I don’t want a child, I know a couple of children who live not far from me, they are 4 and 5, and they are going to be exposed to that, and it’s going to be in their system until they’re 70, unless it kills them beforehand.  She said this is not hospitable, and I find it very terrifying and when they talk about reclamation, is it on our site, will my surrounding area be farmland or will it be wetland.  She continued will it be safe to grow things on, or will it just be an eyesore.  She said I find it terrifying what they’re threatening me with.  She continued my husband grew up there and he lived to be 71, and he grew up there and my father-in-law grew up on this 40 acres that they had originally, which is now my 12 acres, 13 acres if you count it right, that’s 13 acres left out of the 40 and lot of that’s going to be gone. She said so I’m not against mining but it’s too close to the town, it’s too close to me, when they say 300 feet, that’s a 1/16 of a mile from my home, so they can get anywhere they want and what can I say. She continued I don’t have an attorney in my back pocket to argue about what they’re doing and when they take Stanley Road away, which I’m pretty sure they will because they’re already trying.  She said when Stanley Road goes, what goes from Lynnville ambulance to come to my home will take them an extra 6-7 minutes to get there, you’ll die. She continued I got my husband to the hospital in 30 minutes and he arrested in the hospital, so you make it longer than that to get to me, we don’t have a chance.  She said and the fire department, when they went ahead to Pam’s house, how are they going to get there; her house will be burned down before the fire trucks can make it, if they destroy Stanley Road.  She continued I live on Susott right smack dab in the middle of all of this and it scares me.  She asked how can I tell my daughter to come here and build a home in 2 years, when I don’t know what it’s going to be like. 

Chairman Dayvolt said I understand. 

Pamela Shultz said that’s about all I have to say, I’m just emotional because this scares me.

Chairman Dayvolt said I understand that. 

Pamela Schultz said my husband and I promised my daughter she could come home and retire here, but I don’t know, thank you for listening to me. 

Chairman Dayvolt called Matthew Pierson.

Matthew Pierson replied I already spoke.

Chairman Dayvolt said okay. He called Ruth Stout.

Mrs. Barnhill said do swear to tell the truth, the whole truth and nothing but the truth.

Ruth Stout replied I do. She said hi my name is Ruth Stout I have this little speech I was going to read, but I feel like so many people are saying the same things that I feel. She continues I still had to stand up and say I am fearful for my home; I live about a mile from the mine right now and if they come closer it will be I believe a quarter of a mile. She added our house already shakes…the pictures will rattle and we have been woken up from sleeping from our bed shaking. She said it is scary, that’s not to say what it’s going to do to the foundation, to the walls, to the pipes, to the plumbing all of that. She said just be for the people…justice for all right.

Chairman Dayvolt said I understand sweetheart.

Ruth Stout said thank you.

Chairman Dayvolt called Mark Stout.

Mrs. Barnhill said do swear to tell the truth, the whole truth and nothing but the truth.

Mart Stout replied I do. He said my name is Mark Stout, I’m here tonight to oppose the purposed strip surface mining moving to close to our community. He continues specifically mining activity that would bring surface mining, blasting and mine equipment into the area near the east side of Susott Road adjacent to residences. He said let me be clear, this is not a debate weather one blast is within limit, this is about what happens when hundreds of blasts and ongoing mine operations repeatedly impact the same homes over months and years. He continues we have already heard this is going to be years of process here…this is going to be until the damage is no longer hypothetical becomes real. He said the cumulative harm is the problem, one blast isn’t the whole story. He said engineers and forensic investigators do not only ask did the single blast exceed the limit, they also evaluate structural fatigue the way repeated stress gradually weakens materials; a house is made of components that flex and respond to stress…wood framings, drywall, foundations, anchors and joints. He added over time repeated low frequency shaking and vibration cycles can add up interacting with everyday environmental stresses like humidity changes, temperature shifts and soil moisture variations. He continues this combination can act as a trigger helping cracks begin, re-open, widen not immediately from one event but progressively across a blast schedule. He said so the question for this Commission is simple, are you approving an industrial operation that will place our homes within a proximity where accumulative blasting and operations create ongoing structural risks and quality of life harm. He said our homes are not machines, we are not, we shouldn’t be treated as if we are either. He added even when vibration is measured and reported as compliant, families experience something different. He continues we experience homes shaking during schedule blast, cracks that appear, re-appear and worsen…doors and windows that don’t behave the same; ongoing fear that our home foundation and structure are being stressed repeatedly, stressed, sleep disruption and the ongoing community instability. He said and when that harm shows up residents are left to prove it often at our expense by hiring experts capable of forensic evaluation and documenting structural change. He said the burden should not be placed on the families to protect their own property after a zoning decision allows operations to come near. He said this Commission can and should protect the community by limiting proximity; area planning and zoning exists for one reason to ensure land use decisions match community safety, health, and long-term welfare not just industrial extraction plans. He said I am asking the Commission to deny the request expansion land use change that moves strip mining and blasting closer to occupied residential areas along near Susott Road. He continues bottom line…residents of this community did not choose to become a sacrifice zone for extraction; we respectfully ask you to stand with the Warrick County families and protect our homes, our property values, the public welfare by ensuring strip mining with blasting and heavy equipment does not come close to our residences. He added so when you think about everything moving; walls are constantly moving, its frequency right…so the frequency is what we are looking at, so what happens is when they blast…things shake right; when these machines move across the ground it matches the frequency of your home and what happens is over time this starts to deteriorate homes. He said so you compare the mechanical fatigue versus a seasonal expansion; a normal house expands and contracts slowly over 24-hour period as the sun rises and sets. He said a house near a mine is subject to dynamic fatigue; heavy equipment generates millions of low frequency micro cycles per second, this continuous shaking strips away the natural elasticity of the wood frames and building materials causing them to become brittle and fracture decades above schedule. He continues we’ve heard what the bad part is of just tearing up the community, tearing up our vegetation, the peace of mind that we have sitting out there, but then you add on top of this the degradation of our homes. He said we are in the ladder part of our years we don’t…our income is not building anymore its decreasing; we can’t be throwing money at these homes constantly for somebody else’s problems. He said if it’s my problem I’ll do it, but its…this is causing us to fix things that we shouldn’t have to fix. He said so this is my thought and I agree with my wife we took a pledge of allegiance to this flag, will the coal mine win or is it going to be justice for all.

Chairman Dayvolt said James Boswell your signed up do you want to speak again.

James Boswell said I have nothing.

Chairman Dayvolt said okay. He called Alisha Brandle. 

Mrs. Barnhill said do swear to tell the truth, the whole truth and nothing but the truth.

Alisha Brandle replied I do. She said hi good evening I’ve never done this before and thanks for letting me be here. She continues my husband William and I have been residents of Warrick County for 42 years…tax paying residents, raised 5 children there…they all graduated from Tecumseh so we are very much part of the home; since the mine moved…we live less than a half a mile from where the mine currently is now blasting and where they propose will be about a half a mile from where our house is. She said our house has been there for over 100 years, it’s very well built, but it has lots of cracks in our drywall, needs to be painted, but Bill said why paint it whenever we’re going to get more cracks and that’s what we are experiencing now so we have concerns. She said it is very ironic that I’m at this event now because just last Saturday I participated in a program at the Boonville Library where different Warrick County families were talking about the history of Warrick County and it came up over and over again how the coal mines had been part of our history and I recognize that. She said I understand that I was told that actually Elberfeld was once a mining town. She added so mines have a purpose in, in our county, and in our community/culture and in our economy, but from what I see and what my husband and I see by expanding the mine now it’s going to be detrimental to the residents, to the community, to your constituents. She continues it would negatively affect the residents of Warrick County because the blasting shakes the house, yes sometimes I feel a shake in the house…okay is that the mine or is that New Madrid Fault you know because I was in the house in the 70s when it shook when we had a 3 point something earthquake come through and the mining shake is worse than that. She stated I am also concerned even though they said that Stanley Road, they are not for sure they will have to approach Stanley Road closure in 5-6 years…look around here, you’re going to see there are children here that will be attending Tecumseh at that time. She said my children often took that road traveling to Tecumseh; I have witnessed firsthand buses going on that road whenever highway 68 was closed because a culvert was being changed. She added I mean that was the way to get to and from Tecumseh or Lynnville to Elberfeld so that’s another thing to consider. She said I’m not for sure if they actually close that…I’m not talking it won’t happen tomorrow but let’s say it happens in 6-10 years if they close it, it’s going to affect transportation in that area significantly for the children. She said I wrote some notes so I want to make sure…I also like how they consider the six factors that the coal company had proposed; I mean they said they think it’s appropriate in our area to continue the mine…well that’s not an absolute. She continues they have proposed on continuing mining the area from the beginning but that nots an absolute, that’s why they have to come and ask for another zoning permit. She said although the mining is advantageous short term for tax benefits, its detrimental long term for residents moving. She stated I don’t know if I’ll be living in that house in ten years if it gets shaken up and torn down…the house has been there for over 100. She said will the use adversely affect the area, well… apparently a lot of the residents think it will adversely affect the area. She said their employees may be a tax base for things but how many of the employees actually live in the Elberfeld area; they might live in Warrick County but I have a feeling not very many of them live within a half a mile from a blasting site you know because it does affect your home. She added they said it’s not a severe hazard to persons, well…there is a concern about that, okay. She said since the mine has been open, they bought the property from the gentleman who has the land next to me, Mr. Smith, they bought the property from Mr. Smith and they are mining that now and it shakes all the time. She continues since that has happened the road has deteriorated; Seven Hills Road is deteriorated at this moment, there are lots of patched areas and those just…my husband just commented yesterday they didn’t have to do all that patching before the mines came…and that’s okay that’s part of the issue. She added but if we have more mining, I can’t say that the roads won’t deteriorate more. She said I kind of don’t want to belabor this because you’ve heard a lot of what’s going on so far. She said but right now I’m asking the Commissioners to please to also represent Elberfeld okay, you also represent the Elberfeld residents and you’ve seen from the letters and the attendance here that; I haven’t heard anybody from the Elberfeld area come to support this mine being expanded and it is very heart concerning that our area, our homes, my water table I have a well…. you know it’s a half mile from my well from my house. She said so the water table for all the wells for the people in the area it’s got to be affected by the blasting. She added it isn’t yet, but if it gets that close there is that concern; so please consider the residents, your constituents that we are asking you to not to approve this zoning because we at this point do not see that it’d be a benefit to our community, thank you.

Chairman Dayvolt said thank you. He called Chris Wischer.

Attorney Wischer said thank you, Chris Wischer, I am an attorney…

Mrs. Barnhill said let me swear you in really quick. 

Attorney Wischer said oh yeah sorry you’re right.

Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth.

Attorney Wischer replied I do, yes. He said Chris Wischer with SKO, I am an attorney and I am here on behalf of the town of Elberfeld. He continues I am the town attorney for the town of Elberfeld. He stated I did submit a letter to the Board at the end of June, June 22, that letter states concerns that have been expressed by the residents of Elberfeld…time for me take my medicine, sorry I need to turn my alarm off. He continues concerns expressed by residents of Elberfeld, concerns that the Town Council Members have themselves, I won’t go through it, a lot of what’s in the letter has been discussed. He stated what I think what I wanted to address specifically is as you all know this Board does have the authority, the power to impose reasonable conditions on any approval. He said so I think what’s been discussed tonight, one would be proximity; I know state law allows within 300’ of residents but this Board could in its judgment impose a larger distance than 300’. He added I think if you look back you’ve done this before, I think if you look back at the mining area that was approved around Boonville that ended up with some buffers that I think worked out pretty well that were larger than 300’ so I would hope that you would consider doing that. He continues with regard to Stanley Road, I understand that’s a County Commissioners’ decision, but I don’t think there’s much of a notice requirement for that application. He said if they asked it be vacated, I think the folks in the specific proximity of the vacated area would be notified, but on a temporary closure there is really no, short of pulling up agendas every two weeks for the next six years there is really no way to know. He added I would ask this Board to consider imposing a notice requirement similar to the notice requirement you had for this meeting to provide residents with notice of that application so that they can address their concerns to the County Commissioner to ensure reasonable accommodations are made to continue some form of access as has been said that is critical access to residents in the area, it’s a critical access for the Town of Elberfeld; Elberfeld if you look at the map has essentially one access point on each north, east, south and west. He continues this is the access point on the east side and without it, it creates significant drive time which is a concern for residents but also emergency services, school transportation, etc., all of that’s been discussed so those would be my two requests on behalf of The Town of Elberfeld, thank you.

Chairman Dayvolt said thank you Chris. He called Keith McKinney.

Keith McKinney said hello my name is Keith McKinney and I’ve got to follow up an attorney.

Mrs. Barnhill said do you swear to tell the truth, the whole truth and nothing but the truth.

Keith McKinney replied I do. He continues my name is Keith McKinney as I mentioned, I live on 9000 Kost Road in Elberfeld. He said I am here on behalf of my wife and my three small kids; this proposed mine site I ask you to reject for four specific reasons and then it’s more or less echoing what these fine residents of Elberfeld have already stated. He said first the extreme flood risk…the applicant wants to mine the site of a designated flood hazard area, clearing this land and storing coal waste in a flood zone is a recipe for disaster; heavy rains will wash toxic run off into our local water waste and it will also change how water flows pushing flood waters onto family properties that have never been flooded before. He said as mentioned you know we have wetlands, lowlands that accepts water and once this is removed or water is redirected or potentially backed up, how is that going affect us long term over the seven years of this project. He said secondly it is a destruction of our property values, I know for myself, my wife we built this house for life…as with everybody else up here it’s a pretty big investment into the property. He said our homes are our biggest financial investments; studies show that coal mines…property values can drop you know within 40%, that would be a huge loss for us and the whole community. He said for us all to lose that much in home values would be devastating, especially for us being a small family. He continues the third, the threat to our health, mining and processing coal releases dangerous dust into our air the wind will carry this pollution straight into our yards and homes; this is a severe hazard for our children and elderly neighbors. He said and the fourth is damage to our infrastructure, there is a young gentleman up here talking about frequencies and blasting over time and the effects of that. He said I think we would be naive to sit there and say within state regulations or with regulation is fine; being within 300’ of a blast zone the long-term effects of blast will affect our towns fine residents negatively. He said I just ask the Board to really think about these individuals and what they would have to endure week in and week out, day in and day out and how this will affect them long-term. He said hopefully that was short enough but I really appreciate the time and you guys have a lovely night.

Chairman Dayvolt said thank you Mr. McKinney. He said that’s everybody that signed up so thank you for your time and being here.

Attorney Doll said did the applicant respond.

Chairman Dayvolt said yes, I was going to give you a chance.

Attorney Sullivan said oh okay did I cut you off then.

Chairman Dayvolt said I was just wanting to thank them for showing up and speaking; I know there are several miners here showing their support for you too, but they didn’t sign the sheet.

Attorney Sullivan said if I may and I will be brief. He said there is a just a couple things I want to address that you heard from a couple of the people. He continues one was about property value, if you look at the fact sheet that we provided it has a couple facts regarding property values and the positive impact that mining can have on property values. He added in reference to post mine land sales are record valuations there is an example of miner’s ridge development, a residential development of reclaimed mine land reaching values of approximately 25,000 per acre and Wild Boar, Peabody has received many reclamation awards including the Big Creek reclamation project receiving the 2026 distinction and reclamation award. He said you know probably some of the highest property values in the entire county are out in Victoria National which is on a reclaimed surface mine location, so I think there’s plenty of evidence to rebut concerns about effects on property values. He continues the other thing we heard a lot about was blasting, again the DNR regulations take into consider long-term effects of blasting; that is how surface mining has been done for decades. He said the regulations weren’t designed to just address single blast mine, it’s as highly regulated as anything in the state and it’s so regulated to protect both property and personal safety of people in the area. He added most of what you’ve been asked to do is the second guess federal and state agencies that have personnel and expertise in these areas. He said one person read to you from a 401 permit and basically wanted you to do something different than the agency that issued the 401 permit; we would respectfully submit to you that that’s not a proper role for the BZA to kind of second guess some of these federal and state local agencies that have spent in some cases years looking at these particular issues regarding flooding, water tables, blasting and environmental impact. He said I guess the last thing I would like to say and I hope I say this as respectfully as I mean it, I do appreciate and on behalf of Peabody appreciate people raising their concerns and discussing their concerns; and Peabody has a history of talking to its neighbors and wanting to be good neighbors and trying to talk to people about their fears or concerns, but I would submit that concerns isn’t evidence on what you can do findings of fact regarding the six factors before the BZA. He continues we have done our best to provide you evidence and facts on these issues weather it’s been previously submitted to other agencies or here tonight and we hope that’s what you focus your evaluation on. He said thank you to all those that spoke before me, thank you for your consideration and again if there are any questions…happy to but also happy to let everybody go home.

Female from the audience said can I make one more comment.

Shari Sherman said I have a question. She asked the mines property that you are wanting to work with is all already owned by Peabody or are you purchasing additional lands…is what you’re asking for now is already Peabody’s land.

Attorney Sullivan replied most of it. He added on the map we provided you will see ownership names and you’ll see a vast majority of it will say ALHI you will see some other areas that have other names other then ALHI, American Land Holdings.

Shari Sherman said mhm.

Attorney Sullivan said so those reflect ownership of someone other than the mine, but again regardless of what you guys would do if they don’t have rights to mine the coal, whether it’s by deed, or lease or some other means they can’t mine it if they don’t have the legal property right to mine.

Shari Sherman said okay thank you.

Attorney Sullivan replied you’re welcome.

Philip Springstun said you mentioned that the ALHI LLC and then behind… I don’t know if it’s all of them but it’s some of them in parenthesis is another name so does that mean they have interest in the mine as well. He said if you want to step up here, I can show…

Mrs. Barnhill said Wasson and…

Chairman Dayvolt said the Wasson’s and all those.

Attorney Sullivan replied yeah, I think that reflects who the property was purchased from.

Philip Springstun said but if it’s got ALHI LLC in that area you own it.

Attorney Sullivan said correct.

Philip Springstun said okay thank you.

Chairman Dayvolt asked do you own mineral rights or surface or do you own both.

Attorney Sullivan answered where it says ALHI would be both.

Chairman Dayvolt said okay so you own the mineral rights to oil, gas and coal.

Attorney Sullivan replied that would be tract to tract, I couldn’t answer that. He said coal I would say yes, we have the right to coal as other minerals.

Chairman Dayvolt said but you own the surface there to.

Attorney Sullivan responded yeah. He said to surface mine we have to have surface rights weather it’s by fee or waiver or lease; but again, to surface mine you have to have rights to the surface and the coal.

Shari Sherman said thank you.

Chairman Dayvolt asked at the corner of Seven Hills and Weyerbacher you own the surface from the Weyerbachers.

Matthew Pierson said if I think about what you’re referencing we have a lease on that property.

Chairman Dayvolt said yeah. 

Matthew Pierson said for minerals and surface.

Chairman Dayvolt said but it’s a lease.

Matthew Pierson said correct.

Attorney Sullivan said property rights can be fee, lease, waiver…

Chairman Dayvolt said yes.

Attorney Sullivan continues so generalizing, all those different property interests are at the same 
property.

Chairman Dayvolt said yeah okay. He said so you own the surface you’re not leasing any of this.

Matthew Pierson answered I believe there is 5 uncontrolled properties along the western boundary on Susott Road.

Chairman Dayvolt asked okay and that’s some of the people that are here tonight.

Matthew Pierson said I believe so, yes.

Chairman Dayvolt said okay.

Mrs. Barnhill said yes.

Philip Springstun said they’re all together they’re all connected.

Chairman Dayvolt said yes.

Attorney Sullivan said thank you.

Chairman Dayvolt said thank you.

Female from the audience asked can I say one more thing. He mentioned the property values.

Chairman Dayvolt said wait a minute state your name again please.

Pamela Schultz said her name.

Chairman Dayvolt said okay and you’ve already been sworn in.

Pamela Schultz said yes, I have. She said I just have one comment about property values, they have been buying property in my area for the last five years and they tell you…the told me the first time that we will give you one and a half times your accessed value of how they value your ground. She added okay and if you wait a couple of years, we will give you more so I don’t know how much they have been offering lately but I suspect it’s at least three times what your property is valued at.

Chairman Dayvolt said uh huh.

Pamela Schultz said then all of a sudden when they are done buying our property values are going to go right back down if not lower than before.

Chairman Dayvolt said thank you.

Pamela Schultz said thank you.

Chairman Dayvolt said okay questions by the Board. He said as I stated earlier, we are going to table this until the next meeting so we can digest all of what the mine has given us and what Warrick County residents have given us. He added we just feel like we need…we can’t make a snap decision tonight, yes Philip.

Philip Springstun said question for Morrie. He said Mr. Wischer mentioned that we can…

Attorney Doll said condition it.

Philip Springstun continues conditioning. He asked can you provide before the next meeting things that we can condition.

Board Members laughed.

Philip Springstun asked or is that a long list. He said or what we can’t whichever is shorter, I’m sorry.

Attorney Doll replied well I have never done that, that really is in the mindset of the Board members.

Shari Sherman said we get to decide.

Attorney Doll said yeah. 

Chairman Dayvolt said we get to decide.

Attorney Doll said you get to decide do you want a bigger setback; do you want limitations on road ways, do you want notice requirements. He said it’s all procedural matters that deal with approval of the permit, approval of the special use…the application for the special use. He continues without knowing the mindset of each of the seven of you it’s impossible for me to…I could tell you the general categories so could Molly of what we have seen in the past as conditions. He added but is it 500’ is it 600’ is the setback 700’, that’s…I don’t have any ability. He said we are technicians; we take what you give us and we draft it into the legal enforceability’s for the permit.

Philip Springstun said just like on a doctor’s diploma it says they have a license to practice medicine.

Board Members laughed.

Attorney Doll said I’ve got a diploma that says I’ve got a license to practice law, but…

Board Members laughed.

Attorney Doll said they are judgement calls.

Philip Springstun said your role for us, for me.

Attorney Doll said I work for you.

Philip Springstun said next month as I look over all this stuff again; if I say I would like to add this condition you will be able to tell me I can or can’t.

Attorney Doll said what we have done in the past is I’ve asked those of you that your predecessors; I’ve asked your predecessors if you have a condition, you want me to draft tell me in advance…

Philip Springstun said okay I can do that.

Attorney Doll continues and I will incorporate that and it’s a serious of conditions maybe and you could adopt them one at time or incorporate them into an approval. He added I have also in the past drafted a denial, if a member of the Board ask me to draft a denial of the application, I’ve drafted that, and so it’s all laid on the table at the next meeting there will be no further testimony; you’ve got it all. He said it’s for the Board to debate what do you want to do with the application and vote. He stated if I don’t hear your special conditions until the board meeting it’s very difficult to get it put together; so, I would appreciate hearing from you maybe through Molly a list of what you’ve got in mind if you want an approval recommendation with these conditions tell Molly what it is and we will try to put it together in a way that we are not wasting everybody’s time at the next meeting.

Shari Sherman said two of us could talk but we can’t have a quorum.

Attorney Doll said it can’t be a quorum, okay and you can’t make a final decision. He said you could say something like I would like to see an approval contain this.

Shari Sherman asked could we put that to you and copy everyone or to Molly and copy everyone.

Chairman Dayvolt said no.

Attorney Doll said I don’t know that it’s necessary to…no you start to get a quorum if you copy it to everybody. He said I would recommend you just send it to Molly and Molly just works with me on that.

Shari Sherman said okay.

Attorney Doll said fair enough.

Philip Springstun said if I do that and Shari does that, Mike does that.

Attorney Doll said maybe everybody is different, you may be surprised.

Philip Springstun asked when will we see…we won’t see that until the night of the meeting.

Chairman Dayvolt said yep.

Attorney Doll said you’ll see it in written form the night of the meeting for sure, Molly could tell you hey, I’ve gotten six requests and they want a condition on the setback something like that.

Philip Springstun said thank you.

Chairman Dayvolt said that being said I’m going to ask Attorney Doll.

Attorney Doll replied nothing.

Mrs. Barnhill asked do we need a motion.

Shari Sherman asked do we need a motion to table.

Mike Moesner said we probably need a motion to table this.

Attorney Doll replied you do need a motion to table.

Shari Sherman made a motion to table BZA-SU-26-14 until the August 10th meeting. Mike Moesner seconded the motion and it carried unanimously. 

Philip Springstun asked do we need to make a motion that all testimony’s been closed or is that law.

Attorney Doll said it’s not law, but I mean how many bites at the apple is there. He said in past activities we’ve heard public testimony at a meeting we’ve taken under advisement because we have to make findings of facts and conclusions as part of this order because it may well end up in court. He added that’s what is decided upon at your next meeting; what are those findings of facts.

Chairman Dayvolt said yes.

Attorney Doll said I can’t really draft a findings of facts until what… the public record. He said I need to listen…Molly and her girls need to type this public record, to give it to me in a transcript form and I need to start on page one and look at it and okay this is what was said. He added and I need to look at these documents and include that and from that make my recommendation to you here’s what you need to include, but the decision isn’t mine, the decision is yours; you can say I don’t like that paragraph Morrie I want it out.

Chairman Dayvolt said in other words if you want to make a motion to approve you have to instruct Mr. Doll to do it or Molly.

Attorney Doll said or to not approve it.

Chairman Dayvolt said or a denial, the same thing.

Attorney Doll said yes.

Chairman Dayvolt said okay.

Attorney Doll said if you have particular components in that motion tell Molly, send her an email; tell Molly. He said because we’ve got to produce all the emails if they file an appeal.

Philip Springstun said well, for the public’s benefits because I’ve sat out there many times, I always wondered how these people sitting up here could articulate such a word for word motion and now I know that was in every one of our packets. He said it just determined whether somebody wanted to read or not. 

Attorney Doll said on the simple questions that’s right.

Chairman Dayvolt said that’s right.

Attorney Doll said that is based upon Supreme Court decisions that have been handed down in Indiana as to what the findings have been. He stated on simple questions, message boards, things like that, that’s good enough…not on this.

Chairman Dayvolt said not on this.

Attorney Doll said it has to be specific findings of facts.

Shari Sherman said welcome to the Board.

Board Members laughed.

Attorney Doll said it’s like your experience with the egg case.

Chairman Dayvolt said yep, I read for how many minutes.

Attorney Doll said that was pages of findings of fact. He said you’ll remember that because you were sitting the audience.

Philip Springstun said yeah, I was for…

Attorney Doll said 2 a.m. in the morning.

Board Members laughed.

Shari Sherman said it was 4:24 and that’s what I have because I was in the room.

Board Members laughed.

Chairman Dayvolt said okay. He asked do you understand what we are doing.

Male from the audience asked will we be allowed to attend that next meeting.

Chairman Dayvolt replied yes sir.

Shari Sherman said its open to the public.

Attorney Doll said open to the public.

Chairman Dayvolt said its open to the public.

Mrs. Barnhill said it will be August 24th at six o’clock.

Female from the audience said I’m sorry what day.

Mrs. Barnhill said August 24th.

Attorney Doll said we will not be taking testimony.

Chairman Dayvolt said yes.

Attorney Doll said but you can witness it.

Male from the audience said I have their blasting schedule right here on the calendar.

Chairman Dayvolt said pardon.

Male from the audience continues and I live about 5 miles away and I’ve got their blasting schedule on the calendar right here if you want to…I’ll let you have it.

Philip Springstun asked past blasting schedule or future blasting schedule.

Shari Sherman said we closed everything. She asked do you need a motion to adjourn.

Chairman Dayvolt replied we usually do.

Shari Sherman made a motion to adjourn. Jeff Valiant seconded the motion and it carried unanimously. The meeting adjourned at 8:25pm.
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							Terry Dayvolt, Chairman

ATTEST:
The undersigned Secretary of the Warrick County Board of Zoning Appeals does hereby certify the above and foregoing is a full and complete record of the Minutes of the said Board at their monthly meeting held July 27, 2026.


____________________________
Molly Barnhill, Executive Director



Page 2 of 2

